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VILLAGE OF BERRIEN SPRINGS

ORDINANCE NUMBER 368
AN ORDINANCE TO ADD ARTICLE IV TO CHAPTER 42 OF THE CODE OF THE VILLAGE OF BERRIEN SPRINGS, ENTITLED “YARD WASTE”
NOW THEREFORE, The Village of Berrien Springs ordains:
SECTION 1.  Article IV is hereby added to Chapter 42 of the Code of the Village of Berrien Springs, entitled “Yard Waste,” to read as follows:  
ARTICLE IV
YARD WASTE
Sec. 42-60.  
(a)
Every person owning, leasing, occupying, possessing, or having charge or control of any land within the Village shall be responsible for keeping their yard free from the accumulation of grass clippings, garden weeds, leaves and trimmings.

(b)
Definitions.  For the purpose of this Article, the following definitions shall apply unless the context clearly indicates or requires a different meaning:
Acceptable Yard Waste.  Grass clippings, garden weeds, leaves and trimmings.

Approved Yard Waste Containers.  Include paper yard waste bags.

Containerized.  The placement of yard waste in an approved yard waste container so as to prevent yard waste from spilling or blowing out of the container and coming into contact with the sidewalk, street, curb or storm drain.

Person.  Any individual, corporation, company, association or other entity not otherwise specified.

Street.  Any street, avenue, boulevard, road, parkway, viaduct, drive, alley or other way which is an existing state, county or municipal roadway and includes the area between the street lines, whether improved or unimproved, and may compromise pavement, shoulders, gutters, curbs, sidewalks, parking areas and other areas within the street.

Trimmings/Branches between 2 inches to 6 inches in Diameter.  Will be collected with the yard waste provided they are bundled with twine and tied.  Bundles should be four feet maximum in length and a maximum of 60 pounds each.

Sec. 42-61.  Duration and Hours of Yard Waste Collection Program.

(a)
The yard waste collection program will run annually on a scheduled as determined by the Village Council from time to time (the “yard waste season”).

(b)
During the yard waste season, the Village Public Works Department will collect all properly containerized and properly placed yard waste on a schedule as determined by the Village Council.  Paper yard waste bags should be placed curbside by 8:00 a.m. the morning of pick up.

Sec. 42-62.  Containers; Mixing of Yard Waste and Trash Prohibited.
(a)
Paper yard waste bags must not exceed a 60-pound weight limit.
(b)
Yard waste collection in non-biodegradable bags or single layer paper bags is prohibited and will not be collected.
(c)
Mixing of yard waste with regular trash is prohibited.

Sec. 42-63.  Depositing Yard Waste in Street Prohibited
.

No person owning, leasing, occupying, possessing or having control of any land within the Village, shall or shall permit, sweeping, raking, blowing or otherwise placing yard waste,  unless the yard waste is containerized, in the street.  If yard waste that is not containerized is placed in the street, the person responsible for placement of the yard waste must remove the yard waste from the street or said person shall be deemed in violation of this Article. 
Sec. 42-64.  Leaves.


(a)
Fall Leaf Pick up.  In the fall, Village residents may also rake their leaves into rows (not mounds), in the roadway.  The leaves must be free of branches, trash, debris and other materials that can damage the leaf vacuum machines.

(b)
Spring Cleanup.  In the spring, no later than May 15, all Village residents must finish and complete disposing of their leaves by bagging them in paper yard waste bags for the Village Public Works Department to pick up.
 Sec. 42-65.  Exemptions. 
This Article shall not apply to lands zoned as open space districts under the Village Zoning Ordinance in Chapter 48, to undeveloped parcels of land over one acre in size, nor to parts of land lying within ravines or below the brow of the bluff along the St. Joseph River and Lake Chapin.  However, yard waste shall be containerized in accordance with this Article within all rights-of-way for streets, roads, and alleys and within 20 feet of all adjoining lands which are not so exempt or which are being maintained in accordance with this Article.
Sec. 42-66.  Nuisance Declared; Abatement.  
All lands, which are not maintained in accordance with this Article, are hereby declared to be public nuisances, and such public nuisances shall be abated. The Village building inspector, or the Village code enforcement officer, shall determine if lands are in violation of this Article and shall send notice of the violation by first class mail addressed to the last known address of the person who owns, leases, occupies, possesses, or has control or charge of the land.  The notice shall provide that if the land is not brought into compliance with this Article on or before three (3) days from the date of the notice, the Village shall cause the yard waste to be swept, raked, blown and otherwise containerized and the person shall be responsible for paying the cost thereof within thirty (30) days of being billed for the costs. 
Sec. 42-67.  Village Expenses for Abatement.
Expenses incurred by the Village in the abatement of the nuisance as provided in Section 42-66, if not paid as set forth in Section 42-66, shall be charged against the land upon which the nuisance is maintained as a special assessment and shall become a lien against the land at the same time and of the same character and effect and collectible in the same manner as the lien created by village taxes assessed against the land until paid. 
Sec. 42-68.  Enforcement.
The provisions of this Article shall be enforced by the Village building inspector or the Village code enforcement officer.
Sec. 42-69.  Penalties.


(a)
Any person who shall violate any of the provisions of this Article is responsible for a municipal civil infraction, subject to payment of a civil fine of not less than $50.00 nor more than $500.00, plus costs and other sanctions for each infraction.


(b)
Repeat offenses shall be subject to an increased civil fine as follows:

(i)
the fine for any offense which is a first repeat offense shall not be less than $250.00, plus costs and other sanctions; and

(ii)
the fine for any offense, which is a second repeat offense or any subsequent repeat offense, shall not be less than $500.00, plus costs and other sanctions.
(c)
A “repeat offense” means a second (or any subsequent) violation of this Article:

(i)
committed by a person within any six-month period; and

(ii)
for which the person admits responsibility or is determined to be responsible.
(d)
Each day on which any violation of this Article continues, constitutes a separate offense and shall be subject to penalties or sanctions as a separate offense.

SECTION 2.  This ordinance and its various parts, sections, subsections, provisions, sentences and clauses are severable.  If any part, section or clause contained in this ordinance is adjudged unconstitutional or otherwise legally invalid, it is hereby provided that the remainder of the ordinance shall not be affected thereby.

SECTION 3.  The headings used in each section of this ordinance are for the purpose of identification and are not a substantive part of this ordinance.

SECTION 4.  This Ordinance shall take effect twenty (20) days after publication.

SECTION 5.  The Village Clerk shall certify to the adoption of this Ordinance and cause the same to be published as required by law.

SECTION 6.  All ordinances or parts of ordinances in conflict herewith are hereby repealed.

YEAS:  Kristin von Maur, Barry Gravitt, Sandy Swartz, Lonna Johnson, Jesse Hibler, Jim Allred and President Milt Richter.

NAYS: None


ABSENT: None
Dated: November 6, 2017



_____________________________________
Milt Richter, Village President

Ordinance declared adopted:

__________________________________
Sheryl A. Kesterke, Village Clerk

Certification
I hereby certify that the above and foregoing Ordinance was duly adopted by the Village Council of Berrien Springs and published in the Journal Era, a weekly newspaper published in the Village of Berrien Springs, in the issue of said newspaper dated and published on the 8th day of November, 2017.
___________________________________________

Sheryl A. Kesterke, Village Clerk
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� This prohibition does not apply to leaves raked into rows (not mounds) along the roadway for fall leaf pick up.  See Section 42-64, below.
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