
VILLAGE OF BERRIEN SPRINGS

ORDINANCE NUMBER 360
AN ORDINANCE TO AMEND CHAPTER 16 OF THE VILLAGE CODE ENTITLED “ENVIRONMENT” TO ADD A NEW ARTICLE VI TO BE ENTITLED “RECYCLING COLLECTION BINS” TO ESTABLISH RULES, REGULATIONS AND REGISTRATION OF RECYCLING COLLECTION BINS IN THE VILLAGE

NOW THEREFORE, the Village of Berrien Springs ordains:
SECTION 1.  An Ordinance to Amend Chapter 16 of the Village Code entitled “Environment”, to add a new Article VI to be entitled “Recycling Collection Bins” to establish rules, regulations and registration of recycling collection bins in the Village.  
ARTICLE VI

RECYCLING COLLECTION BINS

Sec. 16-89.  Title.
This Article shall be known and may be cited as the “Recycling Collection Bins Ordinance.” 
Sec. 16-90.  Findings.
The Village Council notes that the citizens of the United States disposes of more than 242.96 million tons of solid waste each year, 55%-65% of which comes from single family residences. With a national recycling rate of just 33.8% such disposal unnecessarily burdens the state’s landfills and contributes to pollution and climate change by emitting greenhouse gases such as CO2 and methane.
It is the intent of this ordinance to support and encourage, in a responsible manner, the placement and use of unattended recycling collection bins. These bins are most commonly used to collect for recycling, re-sale or re-use general household goods such as clothing, shoes, books and small appliances. When enacted, this ordinance will protect the environment by increasing community recycling and reducing the burden on local landfills, and will improve the economy by creating more jobs and provide goods for reuse and recycling.
It is also the intent of this ordinance to impose reasonable regulations on the placement and operation of recycling collection bins so they do not become a nuisance or create hazards to pedestrians and vehicular traffic, and to require certain disclosures to benefit 

the public, local government, property owners and bin operators, and to establish a reasonable registration and permit process as well as a process to ensure adequate enforcement.
Sec. 16-91.  Definitions.  

Unless the context specifically indicates otherwise, the meaning of the terms used in this Article shall be as follows:
(a)
Recycling Collection Bin means an unattended, closed receptacle made of metal, wood, or plastic or a combination thereof and is designed and intended for the collection from the public of donations of used clothing, shoes, textiles, household items, books, magazines and other salvageable personal property, or waste paper for the purpose of reuse or recycling.  Recycling Collection Bin does not include a receptacle or container used to collect recyclable metal, plastic, or glass or household curbside recycling container or other container used to receive recyclables from a specific person or persons.

(b)
Site Host means the real property owner or lawful occupant (or their respective 
representatives) of the site of a Recycling Collection Bin within the Village.
(c)
Permitee means any organization, firm or other entity that owns and receives a 
permit to operate a Recycling Collection Bin in the Village pursuant to this 
Article.
(d)
Operator means a person who owns, operates or otherwise is in control of 
Recycling Collection Bins to solicit collections of salvageable personal property. 


Sec. 16-92.  Permit Required; Dates of Issuance; Expiration,  Information.
(a)
No later than ninety (90) days from the effective date of this article, no person shall place, operate, maintain or allow any Recycling Collection Bin on any real property without first obtaining an annual permit issued by the Village Clerk. 
(b)
The Village Clerk shall approve Permittee’s application if such application fulfills the application requirements under Sec. 16-94, “Qualifications of Permittee and Form of Application”.
(c)
A permit issued under this Article shall be valid for one (1) year and renewable for one (1) year thereafter.
(d)
Recycling Collection Bins owned and/or operated by one entity for the benefit of another entity requires the contact information for both entities on the permit application. 


Sec. 16-93.  Fees Required. 

(a)
Initial Application (one-year period):  $75.00.

(b)
Renewal Applications (one-year period):  $25.00.

(c)
Sticker fee (one-year period):  $10.00.

The above fees may be adjusted from time to time by the Village Council through resolution.


Sec. 16-94.  Qualifications of Permittee and Form of Application.
In order to qualify as a Permittee under this Chapter, an applicant must either be (1) a public charity exempt from taxes under Section 501(c)(3) of the United States Internal Revenue Code, and in good standing with the State of Michigan, or (2) a business in good standing with the State of Michigan.  The application for a Recycling Collection Bin permit shall require the following information from the applicant:

(a)
If the applicant claims to be a qualified nonprofit entity, (1) a copy of the determination letter issued by the Internal Revenue Service stating that the applicant is a public charity exempt under Internal Revenue Code Section 501(c)(3), and (2) a certificate of good standing issued by the state office that regulates corporations.  If the applicant is a business, a certificate of good standing issued by the Office of the Secretary of State of Michigan.  A certificate of good standing must not be older than three (3) months at the time of application for a permit.
(b)
Name, address and telephone number of the contact person of the applicant.  In addition, the applicant shall furnish the following information:  

(1)
Any person desiring to secure a permit shall make an application for a permit to the Village Clerk. 
(2)
A separate permit shall be obtained for each Recycling Collection Bin(s); however, a single application may seek permits for up to ten (10) Recycling Collection Bins.
(3)
(i)
The application for a permit shall be upon a form provided by the Village Clerk and be signed by an individual who is an officer, director, member or manager of an entity applicant. The applicant shall furnish the following information: 
a.
Name, address and email of all partners or limited partners of a partnership applicant, all members of an LLC applicant, all officers and directors of a non-publicly traded corporation applicant, all stockholders owning more than five (5%) percent of the stock of a non‑publicly traded corporate applicant, and any other person who is financially interested directly in the ownership or operation of the business, including all aliases.
b.
Date of birth of individuals and date of establishment of an entity or the birth date of an individual applicant. 
c.
Whether the applicant has previously received a permit for a Recycling Collection Bin in the Village or operates a Recycling Collection Bin or similar type receptacle without a permit in the Village. 
d.
The name, address, email address and telephone number of a contact person for all matters relating to a Recycling Collection Bin located in the Village. 
(ii)
The physical address of the real property where the Recycling Collection Bin is proposed to be located. 
(iii)
A scaled drawing sufficient to illustrate the proposed location of the Recycling Collection Bin on the real property, the dimensions of the proposed Recycling Collection Bin and that the location complies with the requirements of Sec. 16-96 of this Article 6 of Chapter 16. 
(iv)
A nonrefundable fee in the amount set forth in this ordinance or as otherwise established by resolution of Village Council.

(c)
Written consent from the Site Host to place the Recycling Collection Bin on the property, including name, address and telephone number of the Site Host.
(d)
Permittee must provide proof to the Village Clerk of a Certificate of Liability Insurance of at least $1,000,000 covering Permittee’s Recycling Collection Bins.
(e)
The application shall be submitted to the Village Clerk.

Sec. 16-95.  Proof of Permit.
The Village shall provide the Permittee with one permit sticker for each approved permit.  The permit sticker shall be placed in a conspicuous place in front of the 

Recycling Collection Bin that is installed on the permitted property.  The Village will provide replacement stickers for $10.00 should the original sticker become damaged, fall off or disappear (or an amount as may be set from time to time by the Village Council through resolution).


Sec. 16-96.  Recycling Collection Requirements.
(a)
A Permittee shall operate and maintain, or cause to be operated and maintained, all Recycling Collection Bins located in the Village for which the Permittee has been granted a permit as follows: 

(1)
Recycling Collection Bins shall be maintained in good condition and appearance with no structural damage, holes or visible rust and shall be free of graffiti. 

(2)
Recycling Collection Bins shall be locked or otherwise secured in such a manner that the contents cannot be accessed by anyone other than those responsible for the retrieval of the contents. 

(3)
Recycling Collection Bins shall be serviced and emptied as needed, but at least every thirty (30) days.

(4)
The Permittee and Site Host shall maintain, or cause to be maintained, the area surrounding the Recycling Collection Bins, free from any junk, debris or other material.  The Site Host shall be responsible to the extent provided by law for the Village's cost to abate any nuisance, in accordance with Sec. 16-29, under Article II of this Chapter 16. 

(5)
Recycling Collection Bins shall:

a.
Not be permitted on any land used for residential purposes;

b.
not be permitted on any unimproved parcel, nor where the principal use of the land has been closed or unoccupied for more than thirty (30) days; 

c.
not be less than one thousand (1,000) feet from another Recycling Collection Bin as measured along a straight line from one box to the other. Notwithstanding this separation requirement, up to two Recycling Collection Bins on a single lot of record are permitted if the two Recycling Collection Bins are side by side and are no more than one foot apart; 

d.
not exceed seven (7) feet in height, six (6) feet in width and six (6) feet in depth;

e.
not cause a visual obstruction to vehicular or pedestrian traffic;

f.
not be placed closer than ten feet from: (i) a public or private sidewalk except that this provision does not apply to a private sidewalk as long as the private sidewalk maintains a five-foot clearance; (ii) a public right-of-way; (iii) a driveway; or (iv) a side or rear property line of adjacent property used for residential purposes; 

g.
not cause safety hazards with regard to a designated fire lane or building exit;
h.
not: (i) interfere with an access drive, off-street parking lot maneuvering lane and/or required off-street parking space to an extent which would cause safety hazards and/or unnecessary inconvenience to vehicular or pedestrian traffic; (ii) encroach upon an access drive, off-street parking lot maneuvering lane and/or required off-street parking space; 
i.
be placed on a level, hard (asphalt or concrete) paved, dust-free surface;
j.
Permittee must provide to the Site Host and to the Village Clerk a telephone number for requests to respond to Recycling Collection Bin maintenance complaints;

k.
Permittee must respond to Recycling Collection Bin maintenance complaints within twenty-four (24) hours of receiving notification during regular business hours;

l.
Permittee must remove graffiti within seventy-two (72) hours following receipt of notice of its existence; 

m.
if the Recycling Collection Bin becomes damaged or vandalized, it must be repaired, replaced or removed within five (5) days of receipt of notice of such condition;

n.
shall be placed on the site in a manner that does not impede vehicular or pedestrian traffic flow; and

o.
shall not be placed in a required parking space or reduce the number of parking spaces below the minimum number required in the Village’s zoning code.


Sec. 16-97.  Information and Label Requirements for all Recycling Collection Bins. 

The front of every Recycling Collection Bin shall conspicuously display the following:

(a)
The name, address, telephone number and the Internet Web address of the Site Host and Operator of the Recycling Collection Bin;
(b)
A statement, in at least two‐inch typeface, that either reads, or “this collection bin is owned and operated by a nonproﬁt organization” or “this collection bin is owned and operated by a for‐proﬁt organization”;
(c)
If the recycling collection bin is owned by a non‐proﬁt organization, the front of the collection bin shall also conspicuously display a statement describing the charitable causes that will beneﬁt from the donations;
(d)
If the Recycling Collection Bin is owned by a for‐proﬁt company, the front of the collection bin shall conspicuously display a statement that reads “[name of company] is a for‐profit company, deposits are not tax deductible”;

Recycling Collection Bins operated by a for profit entity on behalf of or in conjunction with a non-profit organization shall have the name, address, telephone number and web address of both entities on the front of the bin.
(e)
Recycling Collection Bins operated by corporate fundraisers or any entity placing and operating collection bin(s) for the benefit of another for‐profit entity or non‐profit entity shall abide by the requirements of (d) above and any additional guidelines and labeling requirements required under state law.


Sec. 16-98.  Term of Permit and Renewal of Permit.  
(a)
The permit year shall begin on January 1 in each year and shall terminate on December 31 of the same calendar year. An annual permit issued between December 1 and December 31 of any year shall expire on December 31 of the calendar year next following issuance thereof. 
(b)
A Recycling Collection Bin permit shall be renewed annually. The application for renewal must be filed not later than thirty (30) days before the permit expires. The application for renewal shall be upon a form provided by the Village Clerk. 
(c)
The Village Clerk shall either approve or deny the renewal of a permit within ten (10) days of receipt of the complete renewal application and payment of the renewal fee. Failure of the Village Clerk to act before expiration of the permit shall constitute approval of the renewal of the permit. 
(d)
A permit renewal fee set by this ordinance or a subsequent resolution of the Village Council shall be submitted with the application for renewal. 
(e)
Prior to expiration of the permit, the Permittee may voluntarily cancel the permit by notifying the Village Clerk in writing of the intent to cancel the permit. The permit shall become void upon the Village Clerk's receipt of a written notice to [of] intent to cancel the permit. 
(f)
The Village Clerk shall approve the renewal of a permit if the Village Clerk finds that no circumstances existed during the term of the permit which would cause a violation to exist, and that at the time of submission of the application for renewal, or at any time during the renewal of the application for renewal, there were not circumstances inconsistent with any finding required for approval of a new permit. Any Permittee whose permit has been revoked shall be denied renewal of the permit for the subsequent calendar year. 
(g)
If the permit expires and is not renewed, the Recycling Collection Bin(s) must be removed from the real property within a maximum of ten (10) days after expiration of the permit. 

Sec. 16-99.  Revocation of Permit, Removal of Recycling Collection Bins and Liability. 

(a)
The Village Clerk shall have the right to revoke any permit issued hereunder for a violation of this article. Any of the grounds upon which the Village Clerk may refuse to issue an initial permit shall also constitute grounds for such revocation. In addition, the failure of the Permittee to comply with the provisions of this article or other provisions of the Village Code or other law shall also constitute grounds for revocation of the permit.  The Village Clerk shall provide a written notification to the Permittee and Site Host stating the specific grounds for a revocation and a demand for correction and abatement.  The notice shall allow a maximum of ten (10) days from mailing of the notice to correct or abate the violation.  Upon failure to make the correction or abatement, the permit shall be revoked by the Village Clerk and, thereafter, the Permittee shall not be eligible for a permit on the property for the subsequent calendar year. 
(2)
Upon revocation, the Recycling Collection Bin shall be removed from the real property within ten days and, if not so removed within the time period, the Village may remove, store or dispose of the Recycling Collection Bin at the expense of the Permittee and/or Site Host.  All costs associated with the removal of the Recycling Collection Bin incurred by the Village, or the Village's contractor shall be the responsibility of the Site Host. If such obligation is not paid within thirty (30) days after mailing of a billing of costs to the Site Host, the Village may place a lien upon such real property enforceable as a tax lien in the manner prescribed by the general laws of this state against the property and collected as in the case of 

general property tax. If the same is not paid prior to the preparation of the next assessment roll of the Village, the amount shall be assessed as a special tax against such premises on the next assessment roll and collected thereunder. 
(c)
A permit for a Recycling Collection Bin may be revoked if any governmental authority or agency determines that the Recycling Collection Bin has violated the Michigan Consumer Protection Act and/or the Charitable Organizations and Solicitations Act. 

Sec. 16-100.
Appeal to Village Council. 

Any person aggrieved by the decision rendered by the Village Clerk in granting or denying an application for a permit under this article or in revoking a permit issued under this Article may appeal the decision to the Village Council.  The appeal shall be made by filing a written notice thereof with the Village Council to the attention of the Village President, setting forth the grounds for the appeal not later than ten (10) days after receiving notice of the decision of the Village Clerk.  The Village Council may grant relief if the applicant presents clear and convincing evidence that there was an error in the decision of the Village Clerk. 
Sec. 16-101.  Penalty and Remedies. 

(a)
In addition to revocation of permit pursuant to Sec. 16-99, any person violating the provisions of this article is guilty of a civil infraction. 
(b)
In addition to the penalty provided in subsection (a) of this section, any condition caused or permitted to exist in violation of the provisions of this article, or any ordinance, shall be deemed a new and separate offense for each day that such condition continues to exist. 
(c)
Nothing in this Article shall prevent the Village from pursuing any other remedy provided by law in conjunction with or in lieu of prosecuting persons under this section for violation of this article. 
(d)
The Site Host and Permittee shall be jointly and severally liable for each violation and for payment of any fine and costs of abatement. 
(e)
No fines shall be imposed for a violation of this Article until ninety (90) days after its effective date.  All Recycling Collection Bins existing at the effective date of this Article shall apply for a permit as required herein within thirty (30) days of the effective date.  Any Recycling Collection Bins not in compliance with this Article after ninety (90) days of the effective date shall be subject to all remedies for violation as provided herein. 

SECTION 2.
Prior Ordinances.

All other ordinances or parts of ordinances in conflict with or superseded by this Ordinance are repealed except to the extent that any project, condition, violation or prosecution that was subject to the prior ordinance shall continue.
SECTION 3.
Headings.


The headings used in each section of this ordinance are for the purpose of identification and are not a substantive part of this ordinance
SECTION 4.
Severability.

If any section, subsection, sentence, clause or phrase of this Ordinance is, for any reason, held to be unconstitutional, unlawful or unenforceable by a court of competent jurisdiction, such decision shall not affect the validity of the remaining portions of this Ordinance.
SECTION 5.
Effective Date.


This Ordinance shall take effect twenty (20) days after publication.
SECTION 6.  Publication.
 
The Village Clerk shall certify to the adoption of this Ordinance and cause the same to be published as required by law.

YEAS:  Roll call vote: Jim Allred, Lonna Johnson, Barry Gravitt, Lance Parrish, Sandy Swartz and President Milt Richter. 
NAYS:  None
ABSENT: Bob Caulpetzer
Dated: January 04, 2016
__________________________________________

Milt Richter, Village President

Ordinance declared adopted:

______________________________________________

Sheryl A. Kesterke, Village Clerk

Certification
I hereby certify that the above and foregoing Ordinance was duly adopted by the Village Council of Berrien Springs and published in the Journal Era, a weekly newspaper published in the Village of Berrien Springs, in the issue of said newspaper dated and published on the 6th day of January, 2016.

__________________________________________

Sheryl A. Kesterke, Village
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